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6415-S AMS MORT S4836. 1

SSB 6415 - S AMD 705
By Senators Morton, Doumt

ADOPTED 02/ 16/ 2004

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEWSECTION. Sec. 1. (1) The legislature finds that the federal
permt program under the federal clean water act and the state water
pol lution control |aws provide numerous environnental and public health
benefits to the citizens of Washington and to the state. Failure to
prevent and control pollution discharges, including those associated
with storm water runoff, can damage the public health and industries
dependent on clean water such as shellfish production.

(2) The legislature finds the nature of stormwater presents unique
challenges and difficulties in nmeeting the permtting requirenents
under the federal clean water act, including conpliance with technol ogy
and water quality-based standards.

(3) The legislature finds that the federal clean water act requires
certain larger construction sites and industrial facilities to obtain
stormwater permts under the national pollutant discharge elimnation
systempermt program The legislature also finds that under phase two
of this program smaller construction sites are also required to obtain
stormwater permts for their discharges.

(4) The legislature finds the departnent of ecol ogy has been using
general permts to permt categories of simlar dischargers, including
storm water associated with industrial and construction activities.
The legislature finds general permts nust conply with all applicable
requirenents of the federal clean water act and the state water
pollution control act including technology and water quality-based
permtting requirenments. The legislature further finds general permts
may not always be the best solution for an individual discharger,
especially when est abl i shing wat er qual i ty-based permtting
requi renents.
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(5) The legislature finds that where sources within a specific
category or subcategory of dischargers are subject to water
qual ity-based requirenents inposed under the federal clean water act,
the sources in that specific category or subcategory nmust be subject to
the same water quality-based requirenents.

(6) For this reason, the legislature encourages, to the extent
al l oned under existing state and federal |aw, an adaptive nmanagenent
approach to permtting stormwater discharges.

(7) The legislature further finds that storm water nmanagenment nust
satisfy state and federal water quality requirenments while also
providing for flexibility in neeting such requirenent to help ensure
cost-effective stormwater nmanagenent.

(8 The legislature declares that general permts can be an
effective and efficient permtting nechanism for permtting |arge
nunbers of simlar dischargers.

(9) The legislature further declares that an inspection and
techni cal assistance program for industrial and construction storm
water general permts is needed to ensure an effective permtting
program Such a program should be fully funded to ensure its success.

NEW SECTION. Sec. 2. A new section is added to chapter 90.48 RCW
to read as foll ows:

(1) Effluent limtations shall be included in construction and
industrial storm water general permts as required under the federa
clean water act and inplenenting regulations. In accordance wth
federal clean water act requirenents, effluent limtations nust be

i ncluded in construction and industrial stormwater general permts if
there is a reasonable potential to cause or contribute to an excursion
of a state water quality standard.

(2) Subject to the provisions of this section, effluent limtations
may be expressed as (a) nuneric effluent limtations; (b) narrative
effluent limtations; or (c) a conmbination of nuneric and narrative
ef fl uent discharge limtations.

(3) The departnent may only condition stormwater general permts
for industrial and construction activities issued under the nationa
pol | utant di scharge elimnation systemof the federal clean water act
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to require conpliance with nuneric effluent discharge limts when such
di scharges are subject to:

(a) Nuneric effluent limtations established in federally adopted,
i ndustry-specific effluent guidelines;

(b) State devel oped, industry-specific performance-based nuneric
effluent limtations;

(c) Nuneric effluent imtations based on a conpleted total maxi mum
daily |l oad analysis or other pollution control neasures; or

(d) A determnation by the departnent that the di scharges covered
under either the construction or industrial stormwater general permts
have (i) a reasonable potential to cause or contribute to violation of
state water quality standards; and (ii) a determnation by the
departnment that effluent Ilimtations based on nonnuneric best
managenent practices are not effective in achieving conpliance wth
state water quality standards.

(4) In making a determ nation under subsection (3)(d) of this
section, the departnent shall wuse procedures that account for (a)
exi sting controls on point and nonpoi nt sources of pollution; (b) the
variability of the pollutant or pollutant paraneter in the storm water
runoff; and (c) as appropriate, the dilution of the stormwater in the
recei ving waters.

(5) Narrative effluent limtations requiring the inplenentation of
best managenent practices, when designed to satisfy technology and
wat er qual ity-based requirenents of the federal clean water act, shal
be used for construction and industrial storm water general permts,
unl ess the provisions of subsection (3) of this section apply.

(6) Conpliance with water quality standards shall be presuned,
unless site specific information denonstrates otherw se, when the
permttee is:

(a) In conpliance with permit conditions for planning, sanpling,
nmoni toring, reporting, and recordkeepi ng; and

(b) Follow ng storm water managenent practices, or practices that
are denonstrably equivalent to practices contained in storm water
techni cal manuals approved by the departnent, including the proper
sel ecti on, i npl emrentation, and nmaintenance of appropriate best
managenent practices for on-site pollution control
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(7) Existing discharges to receiving waters |isted under section
303(d) of the federal clean water act shall be conditioned on an
interim effluent discharge |imt based on conpliance wth al
requi renents of a permt including inplenentation of best managenent
practices for a period of ten years or until a conpleted total nmaxinmum
daily load is adopted by the departnent, whichever is earlier.

(8) Permttees covered under the construction and industrial storm
wat er general permts nust not cause or have the reasonabl e potenti al
to cause or contribute to a violation of an applicable water quality
st andar d. Where a discharge has already been authorized under a
national pollutant discharge elimnation systemstormwater permt and
it is later determned to cause or have the reasonable potential to
cause or contribute to the violation of an applicable water quality
standard, the departnment nust notify the permttee of such a violation.

(9) Once notified by the departnent that a determnation of
reasonabl e potential to cause or contribute to the violation of an
applicable water quality standard, the permttee nust take al
necessary actions to ensure future discharges do not cause or
contribute to the violation of a water quality standard and docunent
those actions in the stormwater pollution prevention plan.

(10) Receiving water sanpling shall not be a requirenent of an
i ndustrial or construction stormwater general permt unless it can be
conducted wi thout endangering the health and safety of a permttee and
its enpl oyees.

NEW SECTION. Sec. 3. A new section is added to chapter 90.48 RCW
to read as foll ows:

(1) By January 1, 2005, the departnent shall initiate an inspection
program of all permttees covered under the construction and industri al
stormwater general permts. The purpose of the inspections is to:

(a) Provide technical assistance and survey for evidence of permt
vi ol ati ons;

(b) lIdentify corrective actions for actual or inmmnent discharges
that violate or could violate the state's water quality standards;

(c) Monitor the developnent and inplenentation of storm water
pol luti on prevention plans; and




© 00 N O Ol WDN P

e e o
o U N WNRER O

17
18
19

20

21
22
23
24

25
26
27

(d) ldentify dischargers who woul d benefit fromfoll owup technica
assi stance prograrns.

(2) Follow up inspections shall be conducted by the departnment to
ensure that corrective and other actions as identified in the course of
initial inspections are being carried out. The departnent shall also
conduct such additional inspections as are necessary to ensure
conpliance wth state and federal water quality requirenents, provided
that all permttees nust be inspected once within two years of the
start of this program

(3) Permttees nust be prioritized for inspection based on the

devel opnent of criteria that include, but are not limted to, the
foll ow ng factors:
(a) Hi stori cal conpliance history, including submttal or

nonsubm ttal of discharge nonitoring reports;
(b) Monitoring results in relationship to permt benchmarks; and
(c) Discharge to inpaired waters of the state.

NEW SECTION. Sec. 4. If any portion of sections 2 and 3 of this
act are found to be in conflict with the federal clean water act, that
portion alone is void.

NEW SECTION. Sec. 5. This act expires January 1, 2015.

NEW SECTION. Sec. 6. If specific funding for the purposes of this
act, referencing this act by bill or chapter nunber, is not provided by
June 30, 2004, in the ommi bus appropriations act, this act is null and
void."

SSB 6415 - S AMD 705
By Senators Morton, Doumt

ADOPTED 02/ 16/ 2004
On page 1, line 2 of the title, after "permts;" strike the

remai nder of the title and insert "addi ng new sections to chapter 90.48
RCW creating new sections; and providing an expiration date."
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